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Whitman Fails
To Get Recount
Before Jan. 1

Court of Appeals Affirms
Decision of Appellate Di-
vision, lIst Department

Contest Is Not Dropped

Attorneys for Governor De-
clare They Will Act When
the Centificate Is Issued

ALBANY. Dec. 10, Governor Whil-
man has fuiled in hig attempt to ob-
tain an immediste examination of the

hallots cast at the November eleclion |

in New York and Bronx counties.. The
Uourt of Appeals to-day affirmed the
decizion of the Appellate Ditvsion, fivst
depargment, holding that the Governor

might not have access to the ballots |

until after a certificate of clection had
Licen issued to the suecessful guberna-
torial candidate, Alfred K. Smith, Dem-
verat, electod on the foeo of availuble
returns. )
The Court of Apjpeals alse dismissed
the proccedings stavted by the Gov-
crnor to obtain an examination of bal-
Tots in Richmond County. In this case,
which was carcicd to the court of ap-
ponls by attornevs For Blre. Smith, at
was held that the meving papers “do

not show sufficient grounds for inter- |

ference by the couptl)”

Judge Crane, writing for tie court,
Held "that sinee the soldier and sailor
vote had 1ot been counted at the time
aof the auplication, and as that vote,
when completed, might so change the
present result ws to make the court

proceeding of qo avail, the Suprenio |

Court’s spevial term did not abusel its
power in appointing the day after the
i=susnce of s certificate of election as
the day on which to hegin the exami-
nation, Judge Crane also zaid:

“Tarthermore, the appellant failed
to disclose any injustice that will he
done him or any right which will he
lost or impaired by waiting until the
time appointed.”

To Renew Action Next Month

Abraham 5. Gilbert and Emil Fuchs,
of eounsel for the Governor, said lust
night that the decision of the highest
court probably will halt until January
I any attempt to luy the foundations
for a contest over the apparent choice
of Alfred E. Smith as Governor.

Mr. Gilbert said that he and his ans-
sociates will proceed with the exaom-
ination of ballots granted in the coun-
ties of New York and The
soon s the State Bosrd of Canvassers
certifies the election of My, Smith,
which probably will he about Dec¢em-
ber d1. Mr. Gilbert said that if this
exnmination furnished ground for the
belief that there was doubt of the
Demoeratic candudate’s election, quo
warranto proceeding® would be started
to test the right of Mr. Smith to hold
office.  He added that such an action,
unless the laws woere amended to
shorten it, might easily he drawn out
over the entire term of Mr. Smith.

#The devision means,"" suid Mr. Gil-
hert, “that until we have votilg ma-
clitnes throughout the state we shall
have to (g through more or less tur-
moil every year to be sure of an hon-
est count in close contosts, These ma-
chines, which have failed only once

or twice to vegister corvectly in 40,000 |

trials in counties where they have heen
in use, in some cises as long as twenty
years, should be universally adopted.”
Governor Whitman, at the St. Regis,
sald that as so0on a5 he had the text
of the decision before him he would
comment on it. Ils is expecting it to-
day,
George A Glynn, chairman nf the
Republican State Committee, said:
Clean Legislation Guaranteed
“The Roepublicans retuin control of
the Legisiature in each house by a
working majority. This 15 & guarantee

of clean logislation. The state finances |

remain under the direction of Control-
ler Travis, who on the first of the Vear
beging hia third term, There again
the state ia fortunate, As thoe Con-
troller's yecord for the last four yeurs
has been ndmirvable,

“Governor Smith will have an op-
portunity, begmnning January 1, to
muke good on his campaign promises,”

Chairmin Glynn received from Al-
luny yesterday a tabulation 6f the sol-
ifier and sailor vote. The total for the
state L,

i

counties of the cily follows: New York, !
Rites, 6.075; Bronx, 2271:
LiGh: Richmond, 286, Total

eilv, 17,080,

It as roushly estimated that of the
17080 votes in this eity Smith will
hinve two-thirds, and that of the 10,000
upstiute votes the Governor will have
about two-thirds, inercasing Smith's
known plurality of around &£000 to
wbout 14,000,

Saese -

Play Unfair to Tiger,
Magistrate’ Objection

Beast of Jungle Is Pretty De-|

cent in Family Relations,
MecAdoo Insists

If David Beldasco cares to change the
Litle of Lis play, “Tiger, Tiger," Lo
“Dyspepsia,” or even plain “Eully it
will be quite all right with Chief Mag.
istrate McAdoo, The magistrate said
a% much yesterday in a written deci-
#on on the complaint lodged with him
sgainst the play,

There were hits which Mr. MeAdoo
thought might be omitted from the
play. !n the first aet, particularly, the
Utagistrate observed that the dialogue
sf two male characters was altogether
too detailed in its diseussion. But on
the whole Magistrate McAdoo, after
[‘cgzlmg & copy of the manuseript,
failed to find anything quite o bud as
ihe representatives of Chief Inspector
John
attending a performance of the play.

In the apinion of Magisteate McAdoo,
# charge which might hold against
“Tiger, Tiger” was that it was a g£rogs
libel on the well known, but little un-
dervstood tiger. The title, the MAEis-
trate observed, is most inappropriate,
hecause the tiger is a MONOERTNOUS ani-
mal, and, generally speaking, chuste
and re=erved,

Where the play goes WrongE, aecord-
mg to Magistrate McAdoo, ts that it
degeribes the secondary seduction of
@ stray cook by a gentlemun of position
and wealth, who profers her churms Lo
the alleged intellectunl attractions of
an aristoeratic British maiden, and then
attributes the gentleman's conduct to
the fuct thut the tiger is rampant in
him.  "Tisn't i

s0, ohserves the magis-

trate; And then he goes on to defend
the tiger,

The complaint  agninst the play,

which wan written by Edwarid Knob-

loek, was Aled by a sergeant and pu-

trolinan cotnected  with  inspector
Paly's afiee. 3v, Beluseo, 1t is ander-
tood, hus alrendy made deletivns
stugpeated by the magistrate,

Bronx as|

The vote in the five |

Daly's office had reported after |

’leicals, in Crepe, Plan Cilv Advertises

Meet on Friday, the 13th
| P et )

People’s Day Bedy, Now That
Mooney Is to Live, Will

Mourn Other Things

All New Yorkers who objeet to gov-
Lernments in general and to this gov-
ernment i particular, have been sum-
moned to appear in Centeal Park, nest
Friday- the 18th draped in erepe and
the other habiliments of woe, for
general session of mourning the
sad condition of the world,

The summons
sands

i
nyvier

contained inthou-
of leaflets, anonymously pre-
pared and unostentatiously civeuluted
throughout the East Side and Harlem
during the Inst fow days. Orviginally
it was planned to held on this date a
meeting of mourning for Tom Mooney,
whose death was set for that day.
Now that Mooney has been veprieved,
the radieals are going to mourn any-
WHY

Although the committee whiel is
planning the demonstration has been

is

carveful to remain anonynmous, 1t was
announced yesterday by kllis 1) Jones,
@ minor light of the Socialist party

i here, that the affair is being arranged
by the Peoples’ Day Committec. The
names of the members of this hody
st remuin a seeret for fear of police
interference.

Among the topics listed for discus-
sion at the obdequics are free speceh,

imprisenment of pacitists, hostility of !

our armies toward Bolshevism and the
proper and radieal way to bring the
war to an end and wibe away the
| staing it has left on the world,

S e R

Held on Widow’s

-~ Charge of Fraud

(Collector Edwards mays He
neaux ‘Trying to Cash
| Cheeck He Had Exacted

|
i de F. Molyneaux, an Infernsl Revenue
inspector, hias been held in the Tombs,
to which he was committed by United
States Commizgsioner Hiteheoek in de-
| fault of §3.000 bail. 1t was nob until
vosterday, however, that Internal Reve-
nie Collector William 1. Edwards told
how the man wis captured while trying
to cash a cheek for 81,400 he is al-
leged 1o have obtained from Mrs, De-
i T Muartin, a wealthy widow, of 667
Mudison Avenue,

Molyneaux wags cuptured, the revenue
collector said, through the eodperation
of Mrs. Martin, who consented to net
as balt to the trap that Mr, Edwards
and’ hig colleapues set for tlie man,
Through the installation of a dicta-
rhone in her apartment, an expert
stenographer was able to take down
every word
atidl Molynesus on his visits to her

Tried to Swallow Check
When the man was arrested in front

Revenue Inspe(-lnr |

'i"rnpped Chas. de F. Moly-!

| For nearly fwo weeks now Charles |

that passed letween lwrf

of the Seventy-second Strect and Co-|

| lumbus Avenue branch of the Corn Ex-
| change Bank he endeuvered to swallow
the cheek that Mrs. Martin had given
him, Mr, Fdwards says, Fedoral agents
choked Molyneaux, 1t is alleged, until
he disgorged the check, which has been
added to the dictephone notes as evi-
dence against him.

Several days before the arrest, Mrs
| Martin, accompanied by her son, Johu
T. Martin, s real estate mun, called on
Mr, Edwards and told him that a man
(had ealled on her and had asserted
that she owed $4,000 for taxes iy 1014,
1995 and 1016, Mrs. Martin sail fur-
ther that the man had told her that if
she patd him his commission on the
|col!action,$I,1100‘ she would Lo rellieved

of the rest of the payment

The collector suvs he told Mes, Mar:

| tin to gel in tpuch with the man and
arrange to uce him several dave later,
| Before the time for the mecting ar-
rived, Fedaril agents installed a dicts-
phone in Mrs, Martin’s apartment and
brought here from Washington an ox-
| hert stenogranner,

When Melyreaux called e rehearsed
his plan te Mrs, Martin, Mr. Edwards
| seys, and it was arvanged that slie wus
(to give him a check the nest day, e
lca!lcd the following alternoon and re-
ceived i, it i3 alleged, the dietaphone
#gain being employed to record his
conversalion. Three agents followed
| him to the Corn Exchange Bank. When
he emerged he was arrested, He (e
nied having the check, pavment on
which had heen gtopped by Mr. Martin,

| steps at Seventy-second Street with his

[ captors he attempted, it
swallow the paper,

Says He Confessed

He wasg _im_mu:rliat.v‘]y arraigned -

| fore Commigsioner Hitcheock sind eom-

mitted to the Tombs. Since then, Mr.
| Edwards says, he has confessod.

| “Mys, Martin deserves praise for the |

| manner in which she assisted {he Eove

vriment in this case.” said Mr.
wards. “Her son also was helpful in
bringing about the sucecessful culmina-
tion of our plans.”

John D. Murphy, chief of revenue
agents, and Rufus V
counsel for the government, collabo-
vated with Mr, Edwards in setting the
Lrap.

Three Arrests to Follow
Mayor’s Wreck F inding

Investigations and procecdings grow-
ing out of the Drighton Beach elevated
wreck on November 1 ave being brought
rapidly to & climux. Mayor Mylan lot
it be known yesterduy that hé would
vender a decision in the matter to-day,
based on his findings in the John Doo
hauring  whiech he conducted.  The
Kings County Grand Jury, too, 15 tap-
idly drawing its invesligation of the
wreek to a close, and its findings will
be made known at the end of this weok
or tha first of next at the very latest.

It was freely predicted by those fu-
miliar with the matter thut arrests
would be made unon the report of the
Mayor. Three officials of the Brook-
Iyn Hapid Transit Company, it was
said, are to be held.

The chief feature of yesterday's
hearing before the grand jury was the
evidence brought out to prove that the
B.OR, T, officinls had positively de-
clined to treant with theiy striking em-
ployes,  Distriet Attorney Lowis of
Kings County, who 1s personally con-
dgugting the grand jury investigation,
15 muking much of the fact that the
company agreed to abide by the ruling
of the War Labor Board and reinstate
the twenty-nine striking motormen
only after the wreck vecurred,

The Distriet Attorney said last night
he intended to apply for heavy huil in
the cose of all those brought before
thie eourt for wesponsibility in the
wreek:  The aechured hie did not balieve
the seetion of the penal law lixing o
maximum af &1L000 bwil in cuses of
oot officinls arrested in eonneetion
Woncendents of this kind should hold
n this Cuee.

|
|
|
|
|

Anti-Hearst Man’s
Stand for Sale

Brooklyn Park Commission-
er Prints Notice That News
Business of Williamson

Will Go 10 High Bidder

Hearst's frienda in the Hylan ad-
ministration have made another drive
at John Williamson, the Borough Iall
Park newsdealer who refuses 1o handle
Hearst pupers because of the protests

of hig eustomers that they are un-
American.. This {ime the drive con-
sigts of an  advertisement of TPark

Commissioner John N, Harman in “The
City Heeord” to the effeet that the

| stands long held by Williamsoen and

higgsoldicr brother, now in France, will
at auction on December 20
ta the highest bidder.

IF this course is allowed the ehances
are that Hearst will get the stands,
for, Willinmson says, an  ordinary
newsdealer cannot hope to bid sue-
cessfully against o millionaire pub-
lisher.

This system of digposing of news-
stand privileges was suggested as ane
means of raising revenue during the
Mitehel administeation. It was bib-
terly opposed by William Randolph
Hearst on tho ground that this would
throw hundreds of peorsons unable fod
earA a living ofher out of
employment,

be sold

in Wy
Then Fayored Poor Newsmen

Henrst then insisted that under the

auction syvstem any lavge dealer or

corparation vould establish o monopoly
in that it could n1'|'rl|'|].1u niky motre
for poor stands than any small deal-
er could and make up any possible loss
on the better loeations, The scheme
| was opposed by the dealers and so-
| cioties intereste] in them and finally
dropped.

Whether or not Harman will be per-
mitted by the vourts to held the aue-
tion §s a guestion that Willismson has
referred o his Lemuel Ely
Quigg. Harmaon ®is now under an in-
juncetion of the Supreme Court for-
hidding him, as an andividual and as
Park Commssioner, from interfering
with Willlameon's business,  He i
proceeding on the theory that thoeugh
the injunclion’is still in force it “will
not ge’ after January 1. 1\:11{'1’! Will-
timson’s privilege to do business nom-
ingily expires. - |

The 1larmun advertisement, as print-
e in *The City Reeord,” is most un-
usual in that 1t enlls Tor anp exorbitant

: ) ; ! Al
deposit with all bide fur the places,
Ordinarily the amount of the carnest
of mood faith required with hids s
but a fraction of the amount invelved, |
In thiz case the amount of cash or
cortified check that must I_\q};ﬂh_’nnmtrjrl
is {200, ov neariy ten thnes The rental
the stands have brought cuch  year
heretofore:

conrEed,

Will Choose the Tapers
This requirement in tsell would bar
muny deinlers from bidding, fer news-
dealers who can afford to tie up 2200
in eash for an indefinite period are not
plentiful. No such obstaele is in the
way of Hearst or one of his agents bid-

cding for him, however,

ast August, when, alter iy prot

but as he was climbing the elovated |

15 charged, to

Ed- |

. Bowien, speciul |

The advertisenient iz also unusual in
that it follows the lines of Mayor Iy-
lan's demund at the time the news-
boys' strike on MHearst wae  declured
that all holders of eily liconses be com
pelled to sell “all the leading papers
Mayvor Hylan and his subordinates were
forced to abandon this atbitude, but
the' wdvertisement offering the Will-

"

mmsan stands for sale announces thuat
Lhe “0 rgsioner reseryes the vight
b design tud determine the leddimg

newspapors whicll nyust
sale al the stunds’ :

The fight 1o compel Williamson to
handle Hedarst papers  dates baek to
aals
ng

he offeved Tor

by his eustomers agiainst (heexp
of Houarst publicalio e uensed enrry-
e then, this Witliam H, Mul-
doon, & depity Purk Commissioner of
Brooklyn, ordeved the stand eloséd.
Williamson then moyved for an injune-
thon and Tlarmun almost immediately
revoked  Muldoon's  action. Williin
twenty-four hours, however, he agmiin
vevoked the permit, The Suprenie Court
was ggeain appealed Lo, Justice Fabep
granting a restraining ovder o the ap-
plication of Me. Quigg. This order Jus- |
tice Cropgey has continued in foree,
el g o

| traindoad

Swann 1o Renew Fight
To Bring Thaw Here

| District Attorney

vs He Will
Renew Appeal 1o New Goy-
ernor of Pennsylvania
| District Altorney  Swann  admitted
| ¥esterday thut he had planned to keep
a quiet wateh on the libertics enjoyed
by Harry K. Thaw in a private insane
asvlum in Philadelphia, for the pur-
pose of making another application for
| Thaw's extratition to New York to face
| trinl on eharges of Kidnapping and as-
sault on Frederick Guip, of Kansas
| Clity, I the MeAlpin Hotel last yeuar.
It developed that the District Attornoy
Lias planned to make his application to
the' incoming Governor, William (.
| Sproul, who takes office Jannury 21
| My, Swann's previous requests for
| extradition made on Governor Brun-
buugh were referved to Altorney Gen-
cral Brown, and denied on the ground
thut Thaw was insane, -Mr. Swann said
last night he is convinced that ns long
is the wpplication vested on the ap-
proval of Attarney General Brown there
wasi't w chunce that his request would
be lionored, Mr. Swann expressed bo-
lef that with Governorv-eleet Sproul in
office his ehances would he bettor.
Assiztant District Attarney . 1% Ril-
roc, who wi n Philadelphin on M-
day investigating the legality of Thaw's
Thanksgivineg visit with his mother in
Pittsburgh, intended to keep guietly on
Thaw's trail during the Christnas wnd
New Yeur's holiduys, but his investi-
gutions on Monday, he said, were so
obstructed by Dy, Fuller, superintend-
ent of Kirkbride, the private sann
toriven aud Judge Gorvdon thit if was
necessary. Tor Mr. Kilroe to go befare
Jidge J, Willis Martin in the Court of
Common Pleas to et the supportins
medical affidavit on which the conrt
based 1tz order permitting Thaw to
visit Pittsburgh,  This attracted the
attention of the Philadelphia news
papers.,

—_— .

| Missionary Board Meets
| HARTFORD, Conn., Dec. 10.—Clergy

tand laity who linve been active in i

e

|l'nrt-':gn mission work of the Americun

| Board of Foreign Mission Commi

s8ion-
ers gathered here to-day for the 100th
unnunl conference, The programme
will extend throush Friday, 1t includes |

(uddresses by Congrogationa] |:|1'ni|>1.vr,~|

“ram all over the world
d

e
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Thinking of Taxpasers

Sixty Or phans to

Christmas Baby Special
Leaves New York Carry-
ing Tots From Foundling
Asylum to St. Paul, Minn,

Five-year-dld Paul Jones took his tin |

horn out of his mouth and put his
lollypop  in; then he pressed his
freckled nose against the cold glass of
the car window and grinned a shy fare-
well to the erowd of admiring brake-
men, porters and mossenger boys who
peered in at the Christmas Baby Spe-
cial, which was tooting and squealing
yesterday morning in the Grand Cen-
tral Station.

There were fifly-nine other orphans
hesides Paul, all aturting out to {ind
Santa Clausand a fatherand mother of
their very own somewhere in the gener-
ous stretehes of the Far West, in towns
where Sanka Claus still slides down
old-fashioned chimneys and children
have backyards for snow Torts,

These: things Paul hinted bash-
fully  when the fat porter with Lhe
red eap put the gquestion bluntly:

“Where you gwine, sonny "

“Out West" prinned Paul, Then he
rested aoprotecting, though sticky, hand
on the shoulder of the two-year-old
blonmde beside him.

“I'm going with her,” he conlided,

“she's going to be my baby sister,”

The ‘baby sister, however, haying
only the viguest jdea ahout the Blesy.
ings of real mothers and Oliristimuses,
howled and elung desperately to the
neek of the blue aproned nu wlhio
held her.
_Vive blick hooded sisters of the Now |
York Foundling Asylum moved 1I|.r0ugh
the ear, ne goodby to the ¢hil-
dren and issuing lust minute instrue-
ftong to Lhe in churze of the
) of : The “gang” of
himeest boys, all of them magnificently
¥ L and nine yvears old, got topether
in a distunt seat and blew their horns
i hideous concert, disdaining the ljt-
tle pivls, who neglected their dolls to

i
e

|1z

fidten,

Phlegmatic temperaments  solemnply
sueked their Tollypops, and the nervous
ones walled theiv terror of the stratige,
nolsy plies,

Povters vushed on hoard with groat
hampers of bread, wnd oven the con- |
ductor took a hand in shaking rvaltles
i the face of the loudest wailing or-
pliun,  Su the Christmas Baly Special
ot undey way finally, and Paul waved
his loilgpop in farewell te the New
York he will forget befove he is ten.

The sixty ehildren will sleep in their
awn ear, with bedding brought from
the hiome, and they will eat their sunp-
per and breakfast of bread and mi{‘k
carried iu the hig baskets that filled
up one end of their car, At Chicago
to-day they are to be provided with a
ot dinner and 8 fresh supply of bread
and milk laid up for the journey to St
Paul. At that city agents of the
Foudling Asylum will meet the car and
take the children to their new homes
in the Western states. The oldest boy,
Stephen Young, nine years old, is Eo-
ing as far us Butte, Ment, und the
haby, nine months, is going to Kansas,
AllL will be established in Roman Cathe
olic families whicl have Leen inves-
tigated by the agents of the sugiety,

The new fathers and mothers Jayve
never seen the ehildren who are going
1o live with them, but each chily ful-
fils the muain reguirements of nirg, sex,
complexion and disposition laid dawn
in letters,

e e

*Y” Men Who Can’t Be Sent
Over Honorably Discharged
"Y' seeretarics who volunteered for
uverseis service and never reached
France are to be awarded certificates of
honorable discharge in recognition of
their willingness to serve in the war

|#one, Announcement of this was made

vesterday by the National War Work
Vouneil of the Yahmg Men's Christian
Associution,

“Immedintely followip

ely g the signing
the armistice,”

> the announcement
“it was thought that g largely in-
. e foree would be needed and a
tull wias made for mere

. i men.  Many
nien, =ome of  whom hsave already
ruach-_-r.l New York on their WaY over-
sens, had te be returned 1ty their

homes. All will receive ¢
honarable discharge in
their patriptism.”

ertificates of |
recognition ufl

]
!

tdent

| the ‘Staats-Zeitun

Tammany ])él‘eét_é

Alderman Squiers Says City Federal Authorities Expect-
ed 1o Grant Eight-Hour

Will Lose $4.835.000 in|
Five Years Instead of

Earning Sum of $900.000

=

Tlie Tanmany majority of the Hosed
of Aldermen at ifs mecting vostevday
blocked the efforts of the Republicans
to Invistizate the $1,000-0-
contract made by Mayor I3
Cleaming Commissioner, A, |
without publie letting.

Alderman Arnon L. Squicrs

=

tay, |

yof Brook-

Iyn, conlirmed the antiouncement in
it fednesday’s Tribune Uit i the
Hoard of Aldermen failed to muke the

Ature
orn the worlk.

1awvith 1liis
1 WiIn-

imyestigabion the
would be wed Lo pet

SIE the city retus
mabter,” gaid

ingly, ] i |
But after Ti any hadd ignoved the

varpi and by oa solid parviy vole,

with the dxception of William 1. Mg

Garry, of Brooklvn, defeate] Alder-
man Snquiers's motion to discharge thie
conumittee on vules from (urther eon-
siceration of the wesolution eulling

thie “dnvestizalion of tho onti -
edlled pavbuge  scandal, My RIRTUNI
sards:

T now anove that Lhe edmnitiee he
cingtraeted Lo veporl an this vesdlution,
which it has had for o montd, two

weeks from to-day, In deing so | hoape
that the hoard, which acets ke a little
Lulldog trained to do tricks,
jumps over a stick whenever |
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